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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF DELAWARE 
MONSANTO COMPANY, et al, 


Plaintiffs, C.A. No. 04-305-SLR 


(Consolidated) 
v. 


SYNGENTA SEEDS, INC., ef al, 


Defendants. 


a a a 


NOTICE OF SUBPOENA AD TESTIFICANDUM 

PLEASE TAKE NOTICE that, pursuant to Rule 30 of the Federal Rules of Civil 
Procedure and the attached subpoena, which has been or will be served, counsel for 
Monsanto Company, et al., will take the deposition upon oral examination of the 
following third party: John Spangler, Spangler Seeds, 803 Racine Street, Jefferson, WI 
52549. 

The deposition of Mr. Spangler will commence on June 19, 2006, at 9 a.m. at 
Holiday Inn Express, 1680 Madison Avenue, Fort Atkinson, WI 53538, (920) 563-3600, 
and will continue from day to day until completed. The deposition will be recorded by 
video and stenographic means. 


You are invited to attend and cross-examine. 


Case 1:04-cv-00305-SLR 


OF COUNSEL: 


Peter E. Moll 
Scott Flick 

John J. Rosenthal 
HOWREY LLP 


1299 Pennsylvania Ave., N.W. 


Washington, DC 20004 
Telephone (202) 783-0800 


Kenneth A. Letzler 
Jonathan I. Gleklen 
ARNOLD & PORTER LLP 
555 12th Street, N.W. 
Washington, D.C. 20004 
Telephone (202) 942-5000 


Dated: June 13, 2006 
7363 18/ 28128 
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POTTER ANDERSON & CORROON LLP 


By: 


/s/ David E. Moore 
Richard L. Horwitz (#2246) 
David E. Moore (#3983) 
Hercules Plaza, 6" Floor 
1313 N. Market Street 
Wilmington, DE 19801 
Telephone (302) 984-6000 
rhorwitz(@potteranderson.com 


dmoore@potteranderson.com 


Attorneys for Monsanto Company and 
Monsanto Technology LLC 


int 
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Issued by the 
UNITED STATES DISTRICT COURT 
DISTRICT OF WISCONSIN 
Syngenta Seeds, Inc., 
Plaintiff, SUBPOENA IN A CIVIL CASE 
v. DISTRICT OF DELAWARE 


CASE NUMBER: 04-908-SLR 
Monsanto Company and Monsanto Technology 
LLC, 
Defendants. 


TO: John Spangler, Splangler SeedTech, 803 Racine Street, Jefferson, WI 52549, 800-284-1080 


[ ] YOU ARE COMMANDED to appear in the United States District Court at the place, date, and time specified below to teshfy in 
the above case. 
PLACE OF TESTIMONY 





[X] YOU ARE COMMANDED to appear at the place, date, and time specified below to testify at the taking of a deposition in the 


above cast. _ 
Holiday Inn E 1680 Madison A Fort Atki mem 

oliday Inn Express, adison Avenue, Fo nson, 
WI 53538, 920-563-3600; to be recorded by videotape, June 19, 2006 9:00 a.m. 


audiotape, and/or stenographic means. 


[ ) YOU ARE COMMANDED to produce and permit inspection and copying of the following documents or objects at the 
place, date, and time specified below (list documents or objects): 


PLACE DATE AND TIME 


VOU ARE COMMANDED to permit inspection of the following premises at the date and time s pecified below. 
PREMISES DATE AND TIMB 





y organization not a party to this suit that is subpoenaed for the taking of a deposition shali designate one or more 
tors, or managing agents, or other persons who consent to testify on its behalf, and may set forth, for each person 
designated, tne matters on Serson will testify. Federal Rules of Civil Procedure, 30(b)(6). 


an Ghia a 
WA A 







TRIF ATTORNEY FOR PLAINTIFF OR DEFENDANT) DATE 


June oT 2006 






Company and Monsanto Technology LLC, 


ISSUING OFFICER'S NAME, ADDRESS. AND PHONE NUMBER 


David E. Moore 

Potter Anderson & Corroon LLP 
1313 N. Market Street 

P.O. Box 951 

Wilmington, DE 19899-0935] 
302-984-6000 


(See Ruse 45. Federal Rules of Cin Procedure Parts C & Don Reverse} 





“ll. 
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sect mm sn SSCS ON SO SllEPEP—=sLlll/SlNWESLIRASTT 
PROOF OF SERVICE 
~~ DATE PLACE 
SERVED: DEPOSITION SUBPEONA IN A CIVIL CASE 
aenasagraarurerevereewerenerrermermrnyipmerumrererereretvrrerivriiiaAssisaSisibiil? APE Sarararerarty! AAW Aislin Sta. Sarr raraTrrrrTrrrrrArAhAAtAtllhA lly EEA Ys Atel — en 
SERVED ON {PRINT NAME} MANNER OF SERVICE 
John Spangler 
Splangler SeedTech PERSONAL SERVICE 
803 Racine Street 
Jefferson, WI 52549 
800-284-1080 
SERVED BY (PRINT NAME) TITLE 
DECLARATION OF SERVER 


in the Proof of Service is true and correct. 


Executed on: June _, 2006 
NATH 


seasusassaaanunuanaare-yrerrerrrrnenenenrrenrrysasusssise  WagrereperrerererriiverivrAsiiAWsitiSi} SASS Bie Srrarerrererrirr Bin} SS rarearETrHT THAI SSAARAAAAAAY TASTE THT feet 
Rule 45, Federal Rules of Civil Procedure, Parts C & D 


{c) PROTECTION OF PERSONS SUBJECT TO SUBPOENAS, 


(1) A party or an attomey responsible for the issuance and service of a subpoena 
shall tke reasonable steps to avoid iraposing undue burden or expense on a person subject to 
that subpoena The cout on behalf of which the subpoens was issued shall enforce tis duty 
and brpose upon the party or attorney ia breach of this duty an appropriate sanction, which 
may include, but is vot limited to, lost earnings and a reasonable attorncy’s fee. 


(2) (A) A person commantied to produce and permit inspection and copying of 
designated books, papers, documents or tnngible things, or inspection of premises need not 
appear in person at the place of production or imspection unless conmmanded to sppear for 
deposition, hearing or trinl, 


{B) Subject to paragraph (0)(2) of this rule, 4 person commanded to produce and 
permit inspection and copying may, within 14 days after service of the subpoent or before the 
tine specified for compliance if such time is Jess than 14 days after service, serve upon the 
party or attorney designated in the subpoens written objection to inspection or copying of any 
or all of the designated materials or of the premises, If objection is made, the party serving the 
subpoena shall not be entified to inspect and copy the materials or inspect the premises except 
pursuant 0 on order of the court by which the subpoena was issued. If objection has been 
made, the party serving the subpoena may, upon notice to the person commanded to produce, 
move ut any Gime for an order to compel the production. Such an order to compel production 
shall protect any person who is nol a party or sv officer of a party fom significant expense 
resulting from the mspection and ccpying commanded. 


(3) {A} On timely motion, the court by which n subpoena was issued shall quash 
or modify the subpoena ifit 


{3) fails to allow reasonable time for compliance; 


(i7} requires a person who is not a party or an officer ofa party to 
travel to a place more chan 200 miles from the place where that person resides, is 
employed or regulasiy transacts business ip person, except 
that, subject to the provisions of clause (cK3XBXii} of this rule, such a person 
may in order to attend trial be cormmunded to travel from any such place within 
the state in which the trial is held, or 


el tne et ttt 
I declare under penalty of perjury under the laws of the United States of America that the foregoing information contained 


SD torte haba eieeeeeeeeeeeene mn mnie 


SIGNATURE OF SERVER 
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ADDRESS OF SERVER 





(iii) requires disclosure of privileged or other protected matter and 
no excepbon of waiver applies, or 


Gv) subjects a person to undue burden. 
(B} ifa subpoena 


(i) requires disclosure of a trade secret or other confidential 
restarch, development, or commercial information, or 


(i) requires disclose of an unretained experts opinion or 
infbrmation not describing specific events or occurrences in dispute and resulting 
from the expert's study made not st the request of any party, or 


(i) requires a person who ts not @ party or an officer of a party to 
incur substantia) expense to travel more than 500 miles to attend trial, the court 
may, io protect a person aubject to or affected by the subpoena, quash or modify 
the subpoena or, If the party in whose behalf the subpoens is issued shows 5 
substantial need for the testimony or roaterial that cannot be otherwise met 
without undix hardship and spsures that the person to whom the subpocna ts 
addressed will be reasonably compensated, the court may order appearance or 
production only upon specified conditions. 


(3) Duties in Responding to Subporna, 


(1) A person responding to a subpoena to produce documents shall produce them 
as they are kept in the usual course of busmess or shall organize and Jabel therm to correspond 
with the estegories in the demand. 


{2) Whee information subject to 2 stbpoena is withheld on a claim that it is 
privileged or subject to protection as tial preparation materials, the claim shall be made 
expressly and shall be supported by a descripton of the nature of the documents, 
communications, or things not produced that is sufficient to enable the demanding party to 
contest the claim. 


pe 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF DELAWARE 


CERTIFICATE OF SERVICE 


1, David E. Moore, hereby certify that on June 13, 2006, the attached 
document was hand delivered on the following persons and was electronically filed with 
the Clerk of the Court using CM/ECF which will send notification of such filing(s) to the 


following and the document is available for viewing and downloading from CM/ECF: 


John W. Shaw 

Young Conaway Stargatt & Taylor, L.L.P. 
The Brandywine Building 

1000 West Street, 17th Floor 

Wilmington, DE 19801 


I hereby certify that on June 13, 2006, I have Electronically Mailed the 
foregoing document(s) to the following non-registered participants: 


Richard F. Schwed 

Thomas A. McGrath Il 
Shearman & Sterling LLP 
599 Lexington Avenue 

New York, NY 10022-6069 
rschwed(@shearman.com 





/s/ David E. Moore 

Richard L. Horwitz 

David E. Moore 

Potter Anderson & Corroon LLP 
Hercules Plaza — Sixth Floor 
1313 North Market Street 
Wilmington, DE 19801 

(302) 984-6000 
rhorwitz@potteranderson.com 


dmoore@potteranderson.com 
700765 


